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R^consid^mtei md withdr awal of the rejections of the claims, m view of the 
remarks presented hersm, is respectiklly requested. Claims L S and 1 3 are mended, and 
claims 2, 4-4 % 1 1-12 and 14-22 are canceled without prejudice or disclaims. Wm> fee 
F em% claims are claims 1,3, 10 and. 13. 

In response to the Examiner's assertion in the Advisory Action thai the term 
^outwardly" is not defined. Applicants respectfully request ihM the Examiner con«fer 
Applicants" speeitkution. The present specification discloses a cannula having apertures 
th& arc c %uek!e resistant/' i.e., the apertures of the cannula are designed so that the 
individual apertures do not pmkm outward when the cannula body is "flexed or bent, e.g„ 
when inserted into a desired location, such as the inferior vena cava or right atrium: in a 
pdenf s body (paragraph 6 in the specification as filed). By way of comparison. 
Applicants disclose in FIGs, K2 an exemplary conventional cannula that illustrates the 
phenomenon of '"aperture buckling" (paragraph 7 in spcciScation as filed). to partieu;ar s 
wbm the conventional cannula is bent, sides 3 and 4 of indi vidual aperture 5 on the 
concave side t are pushed toward one another and the aperture S buckles Ojjrwan?!. at 
other sides 6 and 7 CM). Applicants farther disclose that when an aperture feockl.es 
outward in such a manner, a scoop is created that extends .outward from the cannula wall., 
which may damage the sides of a vessel wall In the patient (paragraph 8 in specification 
as died). Thus, it respectliuly submitted that the tenn ^outwardly*' within the context 
of the phrase "such that the corners do not buckle outwardly as the cannula is fctd^ is 
clear. Moreover, Applicants submit It Is also clear to which spatial directed the term 
Outward > is referring ami that the claims and specification are in compliance with 35 
U.S.C. § 112. 

Regarding claim 8, the Examiner is respectfully requested to consider MP BP 
2 1 73, 05(g), In particular, "a functional limitation is an attempt to define something by 
what it dees^ rather than by what it is {e.g. , as evidenced by its specific structure or 
specific ingredrenis). There is nothing inherently wrong with defining some part of an 
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immtkm in ffeti^oi&t ter%& f unctional language does not, in and of itself render a 
claim improper, in re Swhiehan, 439 F,2d 21% \m USPQ 226 (CGPA Will 

Claims 1 s 3, 6*8, ! D .«! 12* 1 3 are rejected under 35 lhSX\ § 1 03(a) as being 
unpatentable over Ash m al (U.S. Patent No. 5,947,953} in view of de la Rama et al 
(U .S . Patent No> 6,246,9 14). I he cancellation of claim 6 and 1 2 renders this rejection of 
claims 6-12 moot, and as this yeieeuon may be maintained with respect to the pending 
sWms-, it is respectfully traversed. 

As reiterated: by the Supreme Court in KSR mm-mmanai Co. v. Teleflmlw . 127 
S, €t, 1 727 (2007), the framework for the objective analysis erf determining obviousness 
under 35 U.S.C § 103(a) is stated m Graham v. John Deere Co. y 3S3 XL S.. 1 (1.966). The 
factual analysis involves (!) determining the scope and content of the prior art, (2) 
ascertaining the diiibrenccs between the prior art and the claims at issue, and (3) 
resolving the level of ordinary skill m the pertinent art Obviousness requires a 
suggestion of ah limitations in a claim. CFMT, inc. v. Yieiduplml Corp., 349 ¥ 3d 
13 33, 1342 (Fed . Cm 2903) (citing In re Royka* 490 E 2d 9S!« 985 (CCFA 1974). 
Applicants respectfully submit, that in rejecting claims under 35 1LS.C. § 103, the 
Examiner bears the initial burden of presenting & prim® facie ease of obviousness. Only 
if that burden is met, : does the burden of coming forward with new evidence or argument 
shift to the appikam. h re Rijckae>% 9 F, 3d 153!, 1 532 ( Fed. Cir. 1993) (citations 
omitted). 

As amended, eiaim 1 , upon which claim 3 ami 7 depend, is directed to a venous 
cannula, comprising a vat vekss body having a proximal end steed and adapted for 
connection to a cardiac bypass system and a distal end, the body having a wad defining 
a lumen extending from the proximal end to the distal end, the lumen having a 
longitudinal axis; the body being steed and shaped to afford placement of the cannula in 
a portion of the venous system of a patient; and a plurality ofvalveless apertures in the 
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wall interconnected with the lumen and permitting fluid flow from outside the hxmm 
into the hmm for ttmsport ftimg^ the lumen, mhmin the apertures hm$ fmi and 
second comm. dssined. by arcuate portions that intersect with each other, wherein each 
of the apertures hm a longer major axis and a shorter minor axis with the first and 
simmd comers along the longer major axis, and wherein the longer major axis is 
perpeudieular to the longUndinal axis of the lumen, and wherein the apertures are 
arranged into a plurality of rows generally extending along the longitudinal axis of the 
lumen. Claim 8, as amended and upon which claims 10 and 13 depend, is directed to a 
venous cannula, comprising a valveless body having a proximal end sized and adapted 
tor connection to a cardiac bypass system and a distal end, the body having a wail 
deining a lumm extending fern the proximal end to the distal end, the lumen having a 
longitudinal axis; the body being si^ed and shaped to afford placement of the cannula in 
a portion or the venous system of a patient ; and a plurality of valueless apertures m the 
wall mtesoonneeted with the hmm and permitting fluid flow from outside the lumen 
into the lumen for transport Ibraugh the lumen., wherein the apertures include first and 
second corners defined by arcuate portions thai intersect with each other such that the 
comers do nothnefcts outwardly as the cannula is flexed, and wherein the apertures are 
arranged into a plurality of rows generally extending along the longitudinal axis of the 
lumen: 

In particulars the Examiner alleges that it would have been obvious to the an 
worker to modify the device of Ash ei aL with, the ^aperatures shaped in an eye-dike 
fashion^ of de la Rama ei al v io ensure . , , fund , , . flow though the apertures even when 
the catheter > . . buckles^ (page 4 of the final Office Action). 

Ash ei .al disclose a hemodialysis catheter assembly that is split into two separate 
lumens, each having holes located on its distal end (abstract; column 7, lines 2749; 
column 9, lines 62-65; column 1 1 , hues 2247; FlGs. 5 and 7). The Exanvmers attend on 
is directed to mlxmm 7, lines 35-39 of Ash ei aL , wherein, it is disclosed that the lumen, 
no|whejpe|iure phages as asserted by the Examiner at page 4 of the final Office Action* 
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can be configure to have m ovah Circular, ell-iptioal., square, triangular or kidney-hean 
cri^^ctkwl: shape. However, Ash sr a/, do m>i disclose or suggest a xssaM.S^MMli? 
let alone one having infer mm apertures having first ami second comers defined by 
arcuate portions that intersect wi th each other, wherein each of the apertures 'has a: longer 
major axis and a shorter minor axis with the first and second corners along the longer 
major axis, and wherein the longer major axis is perpendicular to the longitudinal axis of 
the lumen ? and wherein the apertures are arranged into a plurality of rows generally 
extending along the longitudinal axis of the lumen. Nor do Ash et al disclose or suggest 
a venous cannula having inter alia apertures that include first and second comers defined 
by arcuate portions that intersect with each other siseh that the corners do not buckle 
outwardly as the cannula is flexed, and wherein the apertures are arranged into a plurality 
of rows generally extending along the longitudinal axis of the lumen. Therefore, Ash m 
al do not render the pending claims obvious. 

de la Eaiua et al do not remedy the deficiencies of Ash et al. de la Kama, et al 
disclose a high torque rarhoftequeney ablation catheter having a slit tubular element with 
either a plurality of sins, for example, a perpendicular slit, an angled slit a curved slit, or 
a random slit, or having at least one continuously spiraling slit (abstract, PIG. i ; column 
3, lines 1 24 % lines 23-36; column 5, lines 60-61 ). As defined by de la Rama ei al y the 
"slits* cut into the device are "straight or curved narrow cutj>] or openingfsf" (column 2, 
lines 65-67). As disclosed by de la Rama, et al , the slit tubular element may be made 
fern polypropyiene, polysoitme, platinum, stainless steel, NitinoL gold, silver. Iridium 
and/or tungsten (column 6>. line 66-colunm 7, line 3). 

However, de la Rama of al do not disclose or suggest a venops cannula. Even 
assuming, tor the sake of argument, that Figure 3 ofde la Rama et al discloses ^eye- 
shaped slits which have a first and second corners defined by arcuate portions that 
intersect wi th each other wi th the spa tial arrangement of the major and minor axes 
meeting the limitations of the claimed invention" as asserted by the Examiner in the 
Advisory Action is correct, which h is not Applicants respeethuly submit there is no 
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disclosure or suggestion m do la Rama et al of a vgo&us cannula comprising a valwless 
body having a proximal end &2$d and adapted thr connection io a cardiac bypass system 
and a distal end> fee body having a wall defining a lumen ^tending iom the pmxlmal 
end to the distal end> the lumen having a loogitudmal axis; the body being mod and 
shaped to aUbrd placement of the cannula in a portion of the venous system of a patient; 
anma plurality of vaiveless apertures in the wail interconnected with the lumen and 
pennitting fluid fiew Ixom outside the lumen into the lumen for transport through the 
rumen, wteeifc the apertures have iirai and second comers defuses! by arcuate portions 
that intersect with each other, wherein each of the apertures has a longer major axis and a 
state minor mk wi th fee first and second comers along the longer major mm, and 
wherein the longer major axis is perpendicular to the longitud inal axis of the lumen, and 
wherein the apertures are arranged into a plurality of rows generally extending along the 
longhiidmal axis of the lumen, or of a venous cannula comprising a valveless body 
faaving a proximal end steed and adapted for connection to a cardiac bypass system and a 
distal end, the body having a wall defining a lumen extending from the proximal end to 
the distal end, the lumen having a longitudinal axis; the body being sized and shaped to 
atfbrd placement of the cannula in. a portion of the tenons system of a patient; and a 
pfurality oi valveiess apertures in the wall interconnected with die lumen and permitting 
fink! flow irooi outside the lumen into the turn en lor transport through the lumen, 
wherein the apertures include first and second corners denned by arcuate portions that 
intersect with each other such that the oomera do not buckle outwardly as the cannula is 
Hexed, and wherein the apertures are arranged into a plurality of rows generally 
extending along the longitudinal axis of the lumen. Therefore, the pending claims are 
not obvious In view of de la Rama or al 

Applicants" respectfully subm it thai prima fycie obviousness has not been 
establishecL As discussed above, neither Ash et al. nor de la Rama et al disclose ur 
suggest all of the limitations of the pending claims. The Examiner concedes at page 3 of 
the final Of Bee Action that Ash or al do not disclose the claimed aperture.. The 
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Examiner is urged to «kfer that any disclosure in Figure 3 ofcfc la Rama $i h 
limited W the disposition ofcte la Rama $t ai/'$ ''straight or curved n&tow cutis] or 
o : pesiiBg|sr when fee ablation catheter is tee4 Cat a bonding state") (column 2, lines 
65-67; coiurmi § ? lines 10-1 7), As evidence that de k Rama ei al *s mm arc not designed 
to retain the shape shown, in figure 3., the Examiner^ attention is directed to figure 4 of de 
la Rama etui., whieh diseioses the disposition of the sKts while m a non-bending state. 
As can b& seem slit 1 3 of the d evice is neither eye~shaped nor open. 

The Examiner alleges in the Advisory- Acti on feat the corners of the slits m thede 
la Rama er ui, ablation catheter would not buckle outwardly with "at least some fcri**g 5> 
of ablation catheter, ft is m|>ectfu!ly submitted that rejections on obviousness 
grounds cannot be sustained by mere conoJusory statements; instead, there must be some 
articulated reasoning with some rational underpinning, to support the legal eonekmon of 
obvKMsness. 441 F. 3d 977, 988 (Fed. Or. 2006). As conceded by the 

Examiner, de !& Rama is silgnt as to whether or not the slits would in fact buokk 
ontwamly when flexed. Applicants' submit that given the Hat of materials disclosed by 
dek R&nm etui to be use&l in the manufacture of the ablation catheter, ie^ m&i$mh 
that confer torqiie iransmissibrhty to tbe de k Rama ei al ablation catheter, e.g., 
polypropylene, pdysulfone, platinum, stainless steel, NiiinoL gold, silver, iridium, and/or 
tungsten, de la Kmm et gl do not e! early disclose or suggest apertures that donot.budcte 
^^rttk.M fe. v^MMk.klfef d- 1 has, there is no disclosure or suggestion in de h 
Ranra m ai, of apertures that do not buckle outwardly as the ablation catheter is Bexed. 
I-Ience, the pending claims can not be rendered obvious by de k Rama ei al 

Applicants" respectfully submit that the art worker would not be motivated to 
modify the boles of Am etui with the slits of de la Rama ei al as suggested by the 
Examiner, and would not have a reason able expectation th a t such catheter would be 
successful for perfesiom The Examiner is respectfully requested to consider that such a 
modification would render the Ash ei ul catheter unsatisfactory for its intended purpose, 
i.e. < replacing the holes at the distal end of the Ash or al catheter with the slits of de la 
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Rams would lim it fee efficacy of the hemodialysis catheter depending upon its state 
ofte, Le., the eM;hei&r slits would open (or not) during a dialysis procedure depe^dmg 
upon the feeding state of the catheter, and/or potend&My pinch sensitive tissue in the 
while flexed earning kyury to the patient See M.P.BJ* 2 143 .01 (V;K 

Furthermore, given the disclosure by de la Rama et al to include petpendk-ubr 
slhs, angled slits, curved slits, and/or random slits in the ablation catheter actually 
tm&ies awa)y 1mm apertures having any particular shape, let alone apertures having "first 
and second comers defined by arcuate portions thai intersect with each other, wherein 
eaeh of the aperturmhas a longer major axis and a shorter minor axis with the first and 
second corners along the longer major axis, and wherein the longer major axis is 
perpendicular to the longitudinal axis of the lumen" or the ; ^ye--sh aped* v apertures as 
presently claimed. 

Therefore, for the reasons discussed above, it is respectfully submitted that the 
pending claims am not prima facie obvious over .Ash et a I in view of de k Rama el al 
Withdrawal of die 35 IhS.C; § 103(a) refection of the claims is thus proper and 
respeet full y requested, 

CI ate 7 13 are tedepesMeetty patentable 

As discussed above, neither Ash et al nor de la Rama ei al disclose or suggest 
Applicants" venous cannula as olahoed. As discussed above, Ash et al disclose that the 
location of the hemodialysis catheter holes is Um itgd to feg di std of the device. In 
particular. Ash ei al disclose that the holes are arranged ^dic&nyjy^ 
anaund the distal end regions^ of the device {column 1 I ; lines 29-34). de la Rama et al, 
as discussed above, disclose that their ablation catheter may have cither one continuous 
spiral slit (see F!6s, 6-7} or a plurality of slits (FtGs. 2-5). Regarding the location, of the 
latter, de k Rama et al disclose that the plurality of slits may be on the u mm side, on 
the opposite side, or randomly on the surface of the split tabular element^ (eohnnn 6, 
lines 5-7):. Given the foregoing, n is respeetluhy submitted that both. Ash ei al and dc la 
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Rama et al ac4u&Hy away from aperture thai are "arranged into a plurality of rows 
generally e&temling along the fonguudimu axis of the krmen J> and apertures that an? 
"evenly distribute m the body . . . offset such that the apertures in the adjacent rows are 
different distances Sxm a distal tip of the body" as claimed in the present invention. 
Thus, it is respeetMly submitted thai claims 7 ma 13" patentable over thi? cited art, 
and notice of their allowance is respectfully requested. 



C^e|Hs|« 

Applicants r^apeettiillv submit that the claims an? in condition- for allowance, and 
notification to that effect k respectfully requested. The Examiner is invited to telephone; 
Applicants Representative at 763-505-8423 to facilitate prosecution of this application. 

If neoessary, please charge any additional fees or credit overpayment to Deposit 
Account No. 13-2546. 

Dm ^j^AXM-;Z^ s 2010 By 
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